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What is New on Capitol Hill*
By EDWIN H. PEWETT
Introduction. Congressional interest in the field of antitrust
and trade regulation legislation has continucd to increase during
the second session of the 87th Congress. Perhaps this is due to our
ever-changing economy which has produced in some quarters the
view that additional enforcement powers are desirable. Perhaps,
also, it is due to a fresh look at these laws by a new administration
having some new ideas and approaches in this area. In any event,
a heightened congressional interest in antitrust has been reflected
not only by specific legislative activity, including an extraordinarily
large number of bills introduced, but also by numerous undercur-
rents of prospective legislation.
As you may recall, the Legislation Committee of our Section
was created four years ago because the legislative measures of anti-
trust significance in the Congress had become so numerous as to
require a close, day to day surveillance in Vashington by what
might be called a "watchdog" committee.
It is our duty to report promptly to the chairman of the
Section all significant developments and, if possible, impending
developments, in all legislative areas of interest to the Section.
In addition, we endeavor to be of assistance to the chainian and
the various other committees under him in evaluating legislative
bills not only from the standpoint of their potential significance
but also from the standpoint of the likelihood of congressional
action. By constantly passing this information on, through appro-
priate channels, the Legislation Committee attempts to be of
assistance to the various action committees of the Section which
are delegated the responsibility of prepanng reports on pending
bills in time for the American Bar Association to take a position
on them and have its position presented at congressional com-
mittee hearings. These heanngs, incidentally, are frequently called
0 Tlus article was presented by Mr. Pewett, Chairman of the Committee on
Legislation-Antitrust Section, at the annual meeting of the American Bar Associa-
tion, August 6, 1962, San Francisco California.
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on relatively short notice and sometimes the interval between the
introduction of a bill and the holding of heanngs on it is a brief
one. The ABA's position on pending legislation is, as you know,
accorded great respect by the members of Congress.
Last fall, I assigned to each member of the Legislation Com-
mittee a particular congressional committee, or committees, which
was to be his primary area of responsibility- as a "watchdog." Thus,
one member has kept in close contact with the Senate Judiciary
Committee, another with House Judiciary, another with House
Interstate and Foreign Commerce, and so on. This procedure has
worked well, thanks to the devoted service of our committee mem-
bers1 and the fine cooperation of the staffs of the vanous con-
gressional committees.2
In the bnef time allotted to me this afternoon I will attempt
to mention merely the highlights of significant antitrust legislative
developments this past year. In a separate report, copies of which
are being made available to you here today, we have traced in more
detail these and various additional developments of possible in-
terest and significance.
Legslation enacted. President Kennedy has signed into law
two antitrust bills. One bill3 enables the member clubs of a pro-
fessional football, baseball, basketball or hockey league to pool and
sell their television rights to a network purchaser without violating
the antitrust laws, thus overruling the effect of the decision in
United States v National Football League.4 The President also
signed into law this past February the Dupont Stock Divestiture
bill.5
I The Legislation Committee is composed of Marcus A. Hollabaugh, F
Gerald Toye, Edwin S. Rockefeller, Harvey M. Crow, John W Douglas, George
L. Derr, George W Jansen and William S. Rawls. The chairman i also indebted
to his associate, Jonathan W Sloat, for valuable assistance m carrying out the
duties of the Committee.
We are indebted to all of these able, conscientious public servants on the
committee staffs. I should like at this time to express particular thanks to
Bernard Fensterwald, Jr., Staff Director, and Horace L. Flurry, Counsel of the
Senate Judiciary Subcommittee on Antitrust and Monopoly; Tom Collins of the
Senate Judiciary Committee; Stuart H. Johnson, Chief Counsel, and Philip
Marcus, of the House Judiciary Antitrust Subcommittee and W E. Williamson,
Chief Clerk of the House Interstate and Foreign Commerce Committee.
375 Stat. 732 (1961), 15 U.S.C.A. §§1291-95 (Supp. 1961).
4 196 F Supp. 445 (E.D. Pa. 1961).
576 Stat. 4 (1962), 26 U.S.C.A. §§1111, 801, 312. 535, 543, 545, 556, 561
(Supp. 1962). The similar Hilton Hotel bill, H.R. 8846, 87th Cong., 2d Sess.
(1962), was favorably reported to the House this past April, but the House has
not as yet taken any action on it. Companion bill, S. 2534, 87th Cong., 2d Sess.
(1962), is pending before the Senate Committee on Finance.
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Resale Price Maintenance. One of the liveliest current issues
in Congress is the fight over the resale pnce maintenance and
quality stabilization bills. Indeed, the possibilities of successful
enactment of the "Quality Stabilization Act", the present title for
such legislation, has now reached the point where the opponents
are speculating upon the chances of getting a presidential veto.
Senate Bill No. 1722 (Humphrey and Proxmire) and House
Bill No. 7685 (Hams) were introduced in the last session of Con-
gress as "Fair Competitive Practices" bills in place of the former
label of "Fair Trade" bills which had been applied to such legisla-
tion. These bills would create a federal right of action in the
enforcement of fair trade contracts. Heanngs were held on Senate
Bill No. 1722 in July and August of last year before a special
Senate Commerce Subcommittee chaired by Senator Monroney of
Oklahoma, but no further action has been taken on this bill, and
there have been no hearings on the House bill. Congressional
efforts to obtain passage of this type of legislation have apparently
been dropped for the time being in place of emphasis on the
so-called "quality stabilization" approach.
Two Senate bills6 and sixteen House bills7 have been introduced
in the present Congress, reflecting this quality stabilization ap-
proach. This legislation is based on the premise that the owner of
a brand name maintains his property rights in that trade-mark even
after a product is sold. Under this premise, the bills would
authorize the trade-mark owner to revoke the right of any person
to resell the brand product if that resale involves "bait advertising,"
resale for less than the price established by the trade-mark owner,
or if the reseller makes any misrepresentation with respect to the
merchandise. Heanngs on the two Senate bills were held in April
and May of this year before the same Monroney Subcommittee and
heanngs on the House bills were held in June before the Commerce
and Finance Subcommittee. On July 25, the Senate Subcommittee
approved, with certain amendments, Senate joint Resolution No.
159, the proposed "Quality Stabilization Act." The amendments
adopted by the Subcommittee provide a method for establishing
6 S.J. Res. 121, S.J. Res. 159, 87th Cong., 2d Sess. (1962).
7H.R. 116, H.R. 5419, H.R. 10335, H.R. 10340, H.R. 10517, H.R. 10862,
H.R. 11227, H.R. 11346, H.R. 11778, H.R. 12257, H.J. Res. 636, H.J. Res. 637,
H.J. Res. 639, H.J. Res. 679, H.J. Res. 832, H.J. Res. 833, 87th Cong., 2d Sess.
(1962).
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a resale pnce; they also exclude from the bill bulk commodity
sales, prescription drugs, sales to federal, state and local govern-
ments and charitable organizations, goods not shipped in a con-
tainer, and sales under court orders and the like. On August 2, the
House Subcommittee reported House Joint Resolution No. 636
favorably to the full Commerce Committee with an amendment
which would allow manufacturers to set maximum as well as
minimum retail prices.
A report opposing the "quality stabilization" bills has been
prepared by George Frost Committee on Antitrust Exemptions,
which report is being submitted during this convention to the
House of Delegates for approval. Although Federal Trade Com-
mission Chairman Rand Dixon and Assistant Attorney General Lee
Loevinger testified in June before the House Subcommittee and
vigorously opposcd these bills, no one outside the Government
knows at this moment precisely what President Kennedy's position
would be if the Quality Stabilization Act were enacted by the
Congress.
Civil Investigative Demand. Senator Kefauver introduced Sen-
ate Bill No. 167,8 the Civil Investigative Demand bill, early in the
87th Congress, and hearings on the bill were held in June, 1961,
by the Senate Antitrust and Monopoly Subcommittee. A statement
of the American Bar Association's views was prepared by Dick
Decker, Chairman of the Committee on Practice and Procedure,
and Bill Simon, our former Section Chairman, testified before the
Subcommittee on behalf of the American Bar Association. As a
result of Bill's testimony, and Dick Decker's earlier report, Senator
Kefauver incorporated in amendments to the bill a number of the
American Bar Association's suggestions for increased safeguards
under such legislation. The Senate passed the amended bill at the
end of the 1961 session, and it was passed by the House, with
additional amendments, on March 13, of this year.
One of the amendments adopted by the House would limit the
Justice Department's proposed authority by permitting it to make
a demand for documents only upon a person that is "under investi-
gation." This limitation, which was suggested by the American
Bar Association but opposed by the Administration, would prevent
8 S. 167, 87th Cong., 1st Sess. (1961).
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access to the records of mere prospective witnesses such as com-
petitors, suppliers, and customers of a company under investiga-
tion. Other amendments adopted by the House were the omission
of a controversial Senate provision that would declare section 3 of
the Robinson-Patman Act to be an "antitrust law" and omission
also of language which would allow the Federal Trade Commission
to examine documents obtained by the justice Department pur-
suant to a civil investigative demand. A joint conference com-
mittee reinserted the provision allowing the Federal Trade Com-
mission to examine documents thus obtained by the justice De-
partment and omitted the restriction that the authority be limited
to a person "under investigation." By a close vote (202 to 200)
last month, however (the bill encountered solid opposition from
the Republicans), the House refused to agree to these two changes
of the Conference Committee and sent th bill back to the Com-
mittee with instructions to the House conferees to insist on the
House amendments. Dick Decker will give you a more detailed
report tomorrow on this legislation. Suffice it to say, however, that
despite the House action last month the feeling in Washington
is that this bill will be passed in one form or another by the current
Congress, and at the risk of subsequently being hung, I predict
that the final version will contain at least some of the Amencan
Bar Association recommendations.
Pre-Merger Notification. Four House bills9 introduced early in
this Congress would require sixty days' advance notice of a proposed
acquisition of stock or assets of a corporation engaged in com-
merce where the combined capital is in excess of ten million dollars.
The Federal Trade Commission would be empowered under these
bills to institute suit in a district court to obtain an injunction
against violations or to maintain the status quo. Dunng the hear-
ings in the spring of 1961 before the House Antitrust Subcommit-
tee, Jim Sprunk, then Chairman of the Section's Clayton Act
Committee, ably presented the views of the American Bar As-
sociation in opposition to this legislation. Although these bills had
strong administration backing when introduced, there has been no
further action on them since the hearings over a year ago.
9 H.R. 2882, H.R. 3563, H.R. 6058, H.R. 6698. 87th Cong., 2d Sess. (1962).
See also companion bill S. 166, 87th Cong., 2d Sess. (1962).
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In the course of the House debate in March of this year on
Senate Bill No. 167, the Civil Investigative Demand bill, Con-
gressman Celler, Chairman of the House Judiciary Committee,
stated that enactment of that bill would obviate the necessity for
legislation requiring pre-merger notification. He added flatly that
if Senate Bill No. 167 were passed, he would not press for enact-
ment of the pre-merger notification bill. Interestingly enough, how-
ever, the President's consumer-protection message to Congress
during the same week recommended enactment of pre-merger
notification legislation. In view of Congressman Celler's statement,
however, if the House and Senate can agree on a final version of
Senate Bill No. 167, it is apparent that congressional support for
pre-merger notification legislation will be greatly diminished.
FTC Temporary Cease and Desit Orders. A number of bills1°
have been introduced in the present Congress which would amend
section 5 of the Federal Trade Commission Act so as to authorize
the Federal Trade Commission to issue temporary cease and desist
orders whenever it has reason to believe that the enjoining of any
act or practice or method of competition of a respondent would be
to the interest of the public and would prevent irreparable harm.
Such an order would be enforceable in the courts of appeals and
would continue in effect pending completion of formal proceedings
by the Commission or until any order of the Commission result-
ing from such proceedings were set aside by a court on review or
made final. The House Interstate and Foreign Commerce Com-
mittee held hearings on these bills in August, 1961, and May, 1962,
and additional hearings are planned by this Committee. An
excellent report prepared by Tom McDowell's Federal Trade Com-
mission Committee, setting forth the American Bar Association's
position in opposition to these bills, was approved by the House
of Delegates at its meeting last February We have been assured
by Chairman Oren Hams that the American Bar Association will
have an opportunity to present its views at the additional heanngs
planned by his committee, and very articulate Bill Simon is "nding
shotgun" and is ready to testify on behalf of the American Bar
Association when and if further heanngs occur. Incidentally, based
10 H.R. 145, H.R. 1181, H.R. 1288 (replaced by H.R. 8830), H.R. 1817
(replaced by H.R. 8831), H.R. 4008, H.R. 5624, H.R. 6697, H.R. 8317, S. 2552,
87th Cong., 2d Sess. (1962).
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on last minute information from Washington this morning, I
consider it at least doubtful the committee can complete other
heavy work in time to complete these heanngs and act on this
legislation before Congress adjourns.
Drug Manufacturing and Distribution. In April of last year
Senator Kefauver and Congressman Celler introduced identical
measures 1 which would amend the Sherman Act so as to include
provisions regulating the manufacture and distribution of drugs.
The bills would also add certain amendments to the patent laws
and the Federal Food, Drug and Cosmetic Act. The Senate Anti-
trust and Monopoly Subcommittee held extensive hearings on the
Kefauver bill between July, 1961, and February, 1962, and the
House Antitrust Subcommittee held hearings on the Celler bill in
May and June of this year. The two primary areas of inquiry were
the alleged high prices charged for drugs and the alleged misuse of
patents and patent applications as a means for allocating products
and blocking out competitors. A statement prepared by Miles
Kirkpatnck's Sherman Act Committee, opposing the Sherman Act
amendments to the bills, was filed on behalf of the Antitrust
Section with the two Congressional Subcommittees and has been
incorporated as part of the printed hearings on the bills. In addi-
tion, a representative of the American Bar Association's Patent,
Trademark and Copyright Section testified on the patent aspects
of the bill during the 1961 hearings by the Senate Subcommittee.
After undergoing a considerable number of changes by the Anti-
trust Subcommittee, the Senate Bill was referred to the Subcom-
mittee on Patents, Trade-marks and Copyrights, which subjected
it to further amendments, including deletion of the key com-
pulsory licensing provision. Finally, the full Judiciary Committee,
after still more amendments, voted 15-0 last month to approve and
send to the Senate this drastically rewritten version of the original
bill. Senator Kefauver nevertheless has vowed a strong fight on the
Senate floor to attempt to get restored several of the provisions
knocked out in committee, including the key patent provision
which would require compulsory licensing of new drugs after a
three-year exclusive patent-protection period. The Committee staff
people seem to feel that whatever version of the bill is ultimately
11 S. 1552, H.R. 6245, 87th Cong., 1st Sess. (1961).
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passed by the Senate will, in all likelihood, be approved by the
House.
I might add that an administration backed bill, House Bill No.
12513,12 which would deal with one of the major patent provisions
of the original drug bill, has been favorably reported by the House
Judiciary Committee. At the request of the Administration, Con-
gressman Willis introduced and promptly held heanngs on House
Bill No. 11015 (now superceded by House Bill No. 12513) which
would render interference settlement agreements unenforceable
unless put in writing and filed in the Patent Office before the
"interference proceeding" is terminated. For those of you who
have a special interest in this problem as to what kind of restrictive
agreements may be made by two or more patent applicants, I call
your attention to the recent decision by Judge Ryan in United
States v Singer Mfg. Co. 13 Incidentally, the Government has just
recently appealed the Singer decision.
Communications Satellite Corporation. One piece of legisla-
tion of great significance for the future is that pertaining to the
creation of a corporation to operate a commercial space satellite
communications system. Although a number of different bills14
have been introduced on this subject, reflecting different ap-
proaches on the question of ownership, the House last May
passed House Bill No. 11040 which provides for fifty per cent
stock ownership by commercial communications carners and the
remaining fifty per cent ownership by other shareholders, no one of
which would be permitted to own more than ten per cent. As you
probably know, for one week this bill was subjected to a Senate
filibuster. Finally, on August 1, a ten-day truce was effected. Under
a unanimous consent agreement the bill was referred to the Foreign
Relations Committee for study with instructions to act on it and
return it to the Senate by August 10. The Committee commenced
heanngs last Friday, after voting 11-2 to limit the final round of
hearings to the bill's "international implications" and related legal
questions. It is too early yet to be able to tell what is likely to
happen to this legislation, ultimately, in the current Congress.
12 87th Cong., 2d Sess. (1962).
13CCH Trade Reg. Rep. 070316 (S.D.N.Y. 1962).
s4H.R. 10115, H.R. 10772, H.R. 10978, H.R. 11040, S. 2650, S. 2814,
S. 2890, 87th Cong., 2d Sess. (1962).
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Increased Criminal Penalties Bills. Subsequent to the Senate
Antitrust Subcommittee's hearings on electrical-equipment pnce
fixing, identical packages of four separate bills'5 were introduced in
July of last year, by Senator Kefauver in the Senate and by Con-
gressman Celler in the House, which would increase the maximum
criminal penalties under the antitrust laws. These bills would also
raise the penalties under section 14 of the Clayton Act, directed
against corporate officials acting in their representative capacity, in
order to bring them in line with those provided for violations of
sections 1, 2 and 3 of the Sherman Act. You will recall that in
1955 the Sherman Act maximum fine provisions were increased to
$50,000, whereas the Clayton Act penalty remained at $5,000.16
Hearings on the Senate bills were held last fall, and again this
March, before the Kefauver Antitrust Subcommittee. A definitive
report prepared by Miles Kirkpatrick's Sherman Act Committee,
setting forth the Amencan Bar Association's position in opposition
to these bills, was filed with the Subcommittee in January In
addition, Professor Milton Handler did an excellent job of testi-
fying at the March hearings in further support of the Amencan
Bar Association's position. These bills are still pending before the
Senate Subcommittee, but we understand it is likely to act upon
them in the very near future.
15 The first bill, S. 2252, H.R. 8136, 87th Cong., 1st Sess. (1961), increases
the maxumum fine for a violation of §§1, 2 or 3 of the Sherman Act from $50,000
to $100,000, and a second conviction withn ten years of the first would carry a
maximum fine of $500,000 for a corporation and $100,000 and a jail sentence for
an individual. The second bill, S. 2253, H.R. 8137, 87th Cong., 1st Sess. (1961),
would fix a maximum fine of $500,000 for a corporation and $100,000 and a jail
sentence for an individual where there was a conviction of a §1, Sherman Act
violation involving price fixing or allocation or division of markets or customers.
The third bill, S. 2254, H.R. 8138, 87th Cong., 1st Sess. (1961), would amend
§14 of the Clayton Act to reach a corporate officer, director, or agent who knows
or has reason to believe that the antitrust laws are being violated, but who fails
either to take remedial measures hinself or to report the violations to a corporate
official who has authority to do so. The final bill, S. 2255, H.R. 8139, 87th Cong.,
1st Sess. (1961), dealing with identical sealed bids on government contracts,
would require federal procurement officers to obtain certificates of non-collusion
from bidders who, during the preceding two years, quoted prices identical to
those of their competitors. Filing of a false certificate would permit the govern-
ment to prosecute not only under the Sherman Act but also under the false-
statement provision in the Federal Criminal Code, 18 U.S.C. §1001 (1958). An
additional bill, S. 996, H.R. 6059, 87th Cong., 1st Sess. (1961), previously
introduced, would amend the Sherman Act so as to give federal judges the nght
to bar for a period up to one year an individual from employment by any
corporation with which he had been jointly convicted of a crimnal antitrust
violation.
16 TIns difference has now been obviated by the Supreme Court's recent
lecision in United States v. Wise, 82 Sup. Ct. 1354 (1962).
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Prohibition Against Approval of Railroad Mergers. Senator
Kefauver recently introduced Senate Bill No. 309717 which would
amend section 7 of the Clayton Act so as to prohibit, until Decem-
ber 31, 1963, approval by the Interstate Commerce Commission of
major railroad mergers which might substantially lessen competi-
tion or tend toward monopoly Heanngs were held on the bill
by the Antitrust Subcommittee in June and July of this year.
Witnesses appeanng in behalf of the administration testified in
opposition to the bill.
On July 25 the Antitrust Subcommittee, in executive session,
approved with one amendment the bill and sent it on to the full
Judiciary Committee. The amendment, proposed by Senator
Dodd, adds at the end of the bill the clause: "Unless it is clearly
established that such acquisition is necessary and essential to the
maintenance of adequate railroad transportation facilities." Senator
Dodd said his intention in recommending the amendment was to
assure protection for those areas, such as New England, which
might be threatened by a lack of adequate railroad service during
the period that a moratorium would take place.
Senator Kefauver has also called for the establishment of a
commission to formulate a national policy with respect to the
transportation field, rather than permitting the Interstate Com-
merce Commission to continue to follow its normal procedures of
deciding such merger applications on a case-by-case basis. The
President has in fact recently organized an inter-agency group to
formulate general policies in the field of transportation mergers
and the administration's position with respect to specific merger
applications.
Robinson-Patman and Territorial Price Discrimination. The
House Commerce Committee held hearings in August, 1961, and
in May, 1962, on House Bill No. 127 and eleven other bills'S which
would make it unlawful to sell goods in any part of the United
States at prices lower than those charged elsewhere in the United
States where such sales would involve unreasonably low prices,
which term would include "sales-below-cost" Dunng the heanngs
in May, Bob Keck ably presented the views of the American Bar
17 87th Cong., 2d Sess. (1962). Compamon bills, H.R. 11841, H.R. 12156,
and H.R. 12158, are pending before the House Judiciary Committee.
18 H.R. 143, H.R. 1180, H.R. 1210, H.R. 1833, H.R. 2759, H.R. 3308 H.R.
3574, H.R. 4009, H.R. 4150, H.R. 5625, H.R. 6727, 87th Cong., 2d Sess. (i962).
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Association in opposition to this legislation, and filed with the
House Committee the excellent report which had been prepared
by Ted Groenke's Robinson-Patman Act Subcommittee.
There still has been no action on Senate Bill No. 11 or the five
similar House Bills'0 which would amend scction 2(b) of the
Robinson-Patman Act so as to nullify, under certain circumstances,
the good faith meeting of competition defense. Stated in the
colorful language of Eliza Doolittle in My Fair Lady-the chance
of passage of Senate Bill No. 11 is not "bloody likely"
The House Antitrust Subcommittee held one day of hearings
in August, 1961, on the Mandatory Functional Discount bills, 20
which would amend section 2(a) of the Robinson-Patman Act to
make it an illegal price discrmination for a seller to fail to impose
reasonably adequate price differentials between purchasers in dif-
ferent functional classes, but it appears that no further action will
be taken on these bills, or on a companion bill, Senate Bill No.
3255, pending before the Senate judiciary Committee.
Publicizing of Identical Bids. House Bill No. 8603 (super-
seding House Bill No. 4570) provides for the publicizing of
identical bids on government contracts received by federal, state
and local procurement agencies. Although this bill was passed by
the House last August and is now pending before the Senate Com-
mittee on Government Operations, there appears to be little
likelihood of any action on the Senate side. The administration is
no longer actively pushing this bill, since the Justice Department
is accomplishing substantially the same purpose through a similar
reporting program which went into effect last year pursuant to
executive order.2 1 Incidentally, I understand that a compilation of
identical bids reported to the Justice Department under this
program will be submitted to the President and to the Congress
later this month.
Sales Financing by Manufacturers. As originally introduced,
House Bill No. 71 would make it unlawful for a manufacturer of
"motor vehicles," or any person or company under the control of
such manufacturer, to own or maintain facilities for financing
19 H.R. 11, H.R. 136, H.R. 188, H.R. 442, H.R. 597, 87th Cong., 2d Sess.(1962.).
20 H.R. 3465, H.R. 4151, H.R. 4529, 87th Cong., 1st Sess. (1961).2 1 Exec. Order No. 10936, 26 Fed. Reg. 3555 (1961 I.
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wholesale or retail sales of motor vehicles manufactured by it or to
issue insurance policies in connection with the sale or purchase
of such motor vehicles. After hearings in June of 1961 before the
House Antitrust Subcommittee, the bill was ordered favorably
reported to the full Committee this past April with an amendment
which would limit the definition of "motor vehicles" to passenger
cars and station wagons.22 Opponents of this legislation have argued
vigorously that enactment would result in costlier financing for
automobile buyers. There appears to be no likelihood of any
further action on this bill.
Antitrust Coverage of Labor Unions. A number of bills have
been introduced in this Congress which would make the antitrust
laws applicable to certain activities of labor unions generally,
23
which would make these laws applicable only to the transportation
unions24 or which would simply repeal the present exemptions of
labor organizations from the antitrust laws.25 Despite the apparent
interest in such legislation, as evidenced by the number of bills
introduced on this subject, no legislative action is expected before
the Congress reconvenes in January
Dual Distribution and Vertically Integrated Companies. Last
September Senator Russell Long of Louisiana introduced Senate
Bill No. 2640, which would require certain companies engaged in
dual distribution to disclose separate annual operating data on
each of their related establishments which compete with inde-
pendent customers of such establishments in the sale and industrial
use of their products, and Senate Bill No. 2641, which would add
a new section to the Clayton Act that would prohibit vertically
integrated compames from engaging in discriminatory practices
against independent producers and distributors. Although the
Senate Antitrust and Monopoly Subcommittee announced last
February that it intends to hold hearings on these bills during the
current session, no hearings have as yet been scheduled.
22 A sinilar bill, H.R. 7687, 87th Cong., 2d Sess. (1962) (superseding H.R.
783 and H.R. 835), which omits the prohibition against issuance of insurance
policies, was introduced in June, 1961, and is pending before the Antitrust
Subcommittee.2 3 H.R. 228, H.R. 4573, H.R. 8407, H.R. 9271, S. 2292, S. 2931, 87th Cong.,
2d Sess. (1962).
24 H.R. 9554, S. 2573, 87th Cong., 2d Sess. (1962).
25 H.R. 389, 87th Cong., 2d Sess. (1962).
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Territorial Licensing of Trademark. Senate Bill No. 1396, intro-
duced by Senator McClellan last year, would authorize the regis-
tration of the use of trademarks by persons other than the owner
and would permit the owner-licensor to prescribe conditions and
restrictions as to mode and place of permitted use by each regis-
tered user of the mark. Hearings were held in June of last year
before the Senate Judiciary Subcommittee on Patents, Trademarks
and Copyrights. Thereafter, Senators McClellan and Hart intro-
duced an Amendment in the Nature of a Substitute, which is
directed to an extension of the licensing of trademarks on a
regional or territorial basis where no unreasonable restraint results.
Hearings on the amended bill were held in May, and there still
appears to be a good chance of its enactment by this Congress.
Protection of Ornamental Designs. Senate Bill No. 1884 would
provide for the protection of ornamental designs of useful articles.
Such protection would be provided for a five-year period, renew-
able for an additional five-year period, by registering such designs
with an "Administrator" designated by the President. This bill was
passed by the Senate last month and is now awaiting action by the
House.
Confidential Nature of Census Bureau Reports. A special sub-
committee of the House Post Office Committee held hearings last
week on House Bill No. 10569 and five other bills26 which would
preserve the confidential nature of file copies of Census of Manu-
facturers reports filed by corporations with the Census Bureau.
This legislation would overrule the Supreme Court's decision in
the St. Regis Paper Co. v United States 7 which held that such file
copies are subject to the F-ueral Trade Commission's subpoena
power. Last night I was told prospects have picked up for favorable
committee action on these measures-presumably in a form strictly
limited to the protection of Census Bureau reports as such.
Injunctive Relief Under Section 15, Clayton Act. Congressman
Celler recently introduced House Bill No. 12032 which prescribes
certain conditions for the granting of a temporary restraining order
or preliminary injunction under section 15 of the Clayton Act to
prevent a violation of section 7 of that Act. This bill is designed
26 H.R. 10205, H.R. 10844, H.R. 10847, H.R. 10441, H.R. 12323, 87th Cong.,
2d Sess. (1962).
27868 U.S. 208 (1961).
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to facilitate the obtaining of such injunctive relief by the Govern-
ment in section 7 merger proceedings. Although it was announced
that hearings would be held on this bill dunng the current session,
we have been advised that Congressman Celler now plans instead
to reintroduce this bill and hold hearings next year. Fred Rowe's
section 7, Clayton Act Committee is currently preparing a report
on this bill in order for the American Bar Association to develop
its position in time to be represented at the forthcoming hearings.
What's in the Future. It is always dangerous to speculate on
what Congress may do in a forthcoming year. This is particularly
true in a year, such as next, which will follow the first national
elections since the advent of the new administration. Nevertheless,
I will mention a few additional "straws in the wind" which have
been observed recently in Washington.
In addition to the prospective heanngs on Congressman Celler's
injunctive relief bill, House Bill No. 12032, we have received
strong indications that the House Antitrust Committee definitely
plans to hold heanngs next year on Celler's recently introduced
"concentration of power" bills, 28 which would make unlawful
certain restrictive practices of large corporations and the alleged
harmful use of dominant economic power by such corporations.
Since this new type of legislation could have great impact on
current business practices, it naturally will be watched with keen
interest by antitrust lawyers. Another undercurrent of possible
legislation has been created by the Supreme Court's decision in the
landmark case of Brown Shoe Co. v United States,2' wherein
Justice Harlan's and Justice Clark's opinions strongly invite the
Congress to take another look at the Expediting Act, with rather
pointed suggestions that the courts of appeals should be given first
opportunity for appellate review of district court decisions in
merger cases. You have probably noted, also, that the House
Antitrust Subcommittee has announced plans to hold heanngs
this fall to attempt to determine the cause of the recent rash of
newspaper closings, mergers and suspensions. Although no bill
has been introduced, if these hearings should indicate possible
violations of the antitrust laws in the news gathenng and dissemina-
tion media, it would be a good bet that bills will be introduced on
28 H.R. 11870, H.R. 11871, H.R. 11872, 87th Cong., 2d Sess. (1962).
29 82 Sup. Ct. 1502 (1962).
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this subject in the next Congress. In any event, the forthcoming
year in Washington gives every indication of being another highly
active and stimulating penod of additional new developments in
antitrust legislation.
